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In the Matter of: ' ' ’ ' ' '

Bealth'éare Prodncts,.Inc; FIFRA Docket;No.393-ﬁ—02F

~Respondent

In the Matter of:

' Celltech Media, Inec. FIFRA Docket No. 95-H-04

- Respondent_"

Insthe~Matter of:

Health Care products, Inc. 'I.F.& R. Docket No. VIII-90-279C"
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Respondent_v

In the Matter of-' . _
‘ Health Care Products, Inc,,

Petitioner

'FIFRA Docket No. 656'
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RDER APPROVING MOTION RESPONSE §CHEDUL

On November 21, 1995 the partles submitted a 301nt letter
agreeing on times to respond to certain outstandlng motions.
‘Since. the parties ‘are in, agreement. and the motion response .
schHedule appears. reasonable, it will be approved. Accordlngly,
the follow1ng motlons response tlmes are. hereby set

November 30:11995 EPA is. to flle and dlspatch v1a Federal

" 1 This ‘cancellation case is not consolidated With'the three
enforcement proceedlngs listed in the ‘caption, but all four cases
; are. 1ncluded since thlS order applles to all of these actlons

: 2 Three jtems were c¢ontained in the schedule set cut in the
.joint letter but the. third item involved a prospective future
filing and need not be covered herein. - That flllng will be dealt
w1th when and if it is submitted.
.. Moreover, the other portions of the procedural schedules
‘adopted in the. September 22, 1995 orders 1ssued 1n these
’._proceedlngs remaln in effect —




Express or overnight mail a response to
HCP’s Motion Pursuant to 7 U.S.C. §
1361 (a) (3), 40 C. F.R. § 22. 19(d) and 40
C.F.R. § 22 35(b) . .

December 1, 1995  HCP is to dispatch via Federal. Express
S S ~  or overnight mail for service and filing
) _ .. a response to EPA’s Motion for Leave to
: - File Addendum to October 23, 1995 Motion
to Recaption Actions and to Require
Petitioner/Respondent to Provide
Complete and Accurate Information on Its
+ Name and Legal Representatlon '

Further, certain other,matters warrant_comment in this
order. First, the November 14, 1995 order specifically mentioned
.that proposals for a further motions response schedule should be
‘made in appropriate motlon form, as provided for in Section 22.16
. of the EPA Rules of -Practice (Rules), 40 C.F.R. § 22.16. It also
-p01nted out that, if there is agreement between the parties, a
~joint motion may be submitted.. Without explanation, the parties
elected to proceed by letter rather than by motion. S

Also,,the November 14, 1995 order noted that letter
pleadings .are not provided for in the Rules and are not favored.
While the letter pleading involved herein (the joint letter) did -
' not request action by the Presiding Judge, it purported to set
the motions response schedule, ‘rather than requesting that it be
set or approved. "Since it .is the respons1b111ty of the Presiding
Judge to control the orderly conduct of the proceeding, it is_his

. 'sole responsibility to set procedural schedules herein.

Pleadings which are filed beyond. the time limits set.in the Rules
and which have not been submltted pursuant to a schedule approved
'by the Presiding Judge, are unauthorized pleadings and have no
‘standing for deC151onal purposes

, In llght of the agreement of the partles and the

- reasonableness of the response times, the letter pleading by the

parties will be accepted in this instance. 'However, any future
letter pleadings will be summarily rejected, unless strong good

- ‘cause can be established for proceedlng by letter rather than by
approprlate actlon ‘under the Rules.

T .80 _ORDERED 3

- T S -+ ‘Daniel M. Head
. _ , - Administrative Law Judge ,
- Dated: November.28,'1995 ‘ ' o S g

~

S 3 In view of time limitations, thlS order is belng served by
- both fac31m11e process and certlfled mail. .




